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Special Master Approval a
'Win' for Trump After FBI
Raid

Local law enforcement officers are seen in front of the home of former President Donald Trump at Mar-
A-Lago in Palm Beach, Florida on Aug. 9. (Giorgio Viera/Getty Images)
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Legal experts are hailing a federal judge's decision to appoint a
special master to review records seized by the FBI during its
unprecedented raid of former President Donald Trump's Florida
home, calling it a clear "win" for Trump – but they say it's still too
early to determine whether the move completely validates all the
claims Trump has made about the search being another "political
witch hunt."

U.S. District Judge Aileen Cannon in West Palm Beach, Florida,
who was appointed by Trump in 2020, on Monday ordered the
appointment of an independent third party to review the items
seized during the FBI's raid last month.

"It may be a little too early to say that this [decision] completely
validated all the claims that Trump and his legal team were making,
but this is certainly a win for them," said Zack Smith, a legal fellow
at The Heritage Foundation. "The fact that the judge agreed to
appoint a special master is a win."

Trump is facing allegations of violating the 1978 Presidential
Records Act – which requires presidents to turn over documents to
the National Archives at the end of their administration – by taking
classified documents to his private residence. Trump has claimed
that the documents in question were declassified— a power he held
while serving as leader of the country— and that the investigation is
another "hoax" that will "fail miserably."

Trump's legal team waited two weeks after the FBI's Aug. 8 raid
before petitioning the court to appoint a special master. The request
for an independent review of the items seized was for materials that
could be covered under traditional attorney-client privilege as well
as items that could fall under executive privilege.

The decision to allow a special master to review documents that
could be covered by executive privilege – a legal doctrine that can
shield some White House records from disclosure – is what
attorneys say is totally untested legal waters.

"We really are in uncharted territory," Smith said.

While Trump has won the right to have an outside person review
the seized materials, Juscelino Colares, a law and political science
professor at Case Western Reserve University, said the judge's
order does not get into the merits of whether this was an
"appropriate or lawful warrant" in the first place.

"It has nothing to do with validating or invalidating Trump's claims
about the validity of the FBI raid," he said. "It doesn't get to that
point. The order seeks to ensure that privileged information is not
exposed to prosecutors or the FBI. The order helps reassure that
there will be an independent review of the documents."

Despite the fact that the special master allows a neutral third party
to ensure that investigators are operating fairly and without bias,
the Department of Justice fought Trump's request for the special
master.

The DOJ opposed the request for several reasons. Primarily, it
argued that Trump can't claim executive privilege because the
records belong to the government, not to Trump.

"He is no longer the president," Jay Bratt, the department's top
counterintelligence lawyer, told Cannon at a Sept. 1 hearing. "And
because he is no longer president, he did not have a right to take
those documents."

The DOJ also argued that its "filter team," a group of agents who
are not part of the investigation, had already gone through all the
documents and identified "a limited set of materials" potentially
containing privileged information. It also claimed that appointing a
special master "would significantly harm important governmental
interests, including national security interests."

Colares called the DOJ's national security argument for not having
a special master not only "weak" but "patently false."

"The judge, in granting the order, is saying, you can have a special
master, who has the highest security clearance, without
compromising the order," he said.

Constitutional law expert Ameer Benno, who served as a former
assistant district attorney at the Manhattan district attorney's
office, told Newsmax's "Wake Up America" that Cannon
"dismantled" the DOJ's "knee jerk arguments" against appointing a
special master "one-by-one" in a "very intelligent way" with
reasoned analysis that resulted in a "win" for Trump.

Benno said the first "win" for Trump was dismissing claims that he
"had no personal interest" in the materials he was seeking when in
fact the items "included banking material, medical information, tax
information, a lot of evidence that even the government concedes
had no evidentiary value."

The next win came when Cannon "acknowledged the fact that the
DOJ has been leaking evidence, which is also a win for Donald
Trump."

Benno said she "criticized" the filter team, by pointing out that on at
least two occasions material that was privileged made it through the
filter team and into the hands of investigators.

"She criticized the structure that they have in place," he said. "And
she also said that the risk of getting indicted with material that the
DOJ had no right to see is a stigma that's out of this world."

The last win, which Benno called the "most important win" was the
judge's recognition of the fact that "appointing a special master
would allow for there to be more trust in the institutions of our
justice system."

Attorney and Newsmax insider Michael Abramson called the
judge's decision to appoint a special master the "correct one"
considering it goes against both human nature and common sense
to just take the word of prosecutors that they aren't going to use
information that could be privileged material.

By essentially allowing the prosecution to determine what is and
what isn't privileged, he said the privilege is "basically eliminated"
because the prosecution is seeing all the documents.

Even though the DOJ claims it has a separate team reviewing the
materials, he said that isn't sufficient enough to guarantee they
aren't communicating with the prosecutors.

With a special master, he said the likelihood of things slipping to
prosecutors, even accidentally, is decreased because they don't work
in the same place as the prosecutors do and don't have the same
interests.

"You don't have the opposing team making the decision on what is
or what isn't privileged, a third party is," he said.

Ultimately, he said there is "probably a higher likelihood that the
special master is less biased or less likely to leak than the
prosecution," which just makes the overall "process a lot more fair."
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